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To whom it may concern
Submission on the Draft Biodiversity Regulations 2026 — Statutory Bodies

Primary Producers SA (PPSA) welcomes the opportunity to comment on the draft Biodiversity
Regulations 2026 relating to the statutory bodies established under the Biodiversity Act 2025.

PPSA is the peak industry body representing South Australian primary producers. Our members are
the State’s peak commodity organisations, representing grain, livestock, dairy, forestry, horticulture
and wine grape producers.

PPSA has engaged extensively throughout the development of South Australia’s first dedicated
biodiversity legislation. We support the objective of establishing an effective governance framework
capable of delivering better biodiversity outcomes while recognising that many of the decisions
made under the Act will have direct consequences for private landholders, primary production and
pastoral land management.

The four statutory bodies will have substantial influence over the implementation of the new Act.
In particular, the Biodiversity Council will approve or develop important policies and guidelines,
while the Clearance Assessment Committee (CAC) will make native plant clearance decisions, make
decisions concerning critical habitat, apply the Significant Environmental Benefits policy and initiate
enforcement relating to unlawful clearance.

For that reason, the quality, breadth and practical experience of the people appointed to these
bodies will be critical to the successful implementation of the Act.

PPSA's key recommendations
PPSA recommends that:

1. primary production and pastoral land management be expressly included in the prescribed
skills and expertise of the Clearance Assessment Committee;

2. the public expression of interest process for the CAC be supplemented by a formal
mechanism for PPSA, as the recognised peak body for primary producers, to nominate
suitable candidates or make submissions on appointments;
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3. the appointment process continue to preserve an appropriate balance between technical
expertise, independence and practical on-ground experience; and

4. the Government retain formal engagement with recognised peak bodies as the remaining
regulations, policies and guidelines under the Act are developed.

Recognition of PPSA's statutory role

PPSA strongly supports appointments being made on the basis of skills, knowledge and expertise.
Our concern is not that statutory appointees should act as delegates or advocates for particular
organisations.

Rather, a skills-based appointment framework works best when the process used to identify
candidates draws upon organisations with established expertise, representative networks and
direct connections to those affected by statutory decisions.

This was a central issue raised by PPSA during consultation on the Biodiversity Bill.

PPSA's March 2025 submission expressed serious concern about the proposed removal of
recognised peak bodies from the nomination process for key statutory decision-making bodies. We
argued that the previous Native Vegetation Council model had successfully combined skills-based
appointments with nominations from organisations able to identify people with relevant expertise
and practical experience.

PPSA therefore welcomes the final Biodiversity Act 2025 retaining a formal role for PPSA in
nominations to the Biodiversity Council. Under section 15, one member with skills, knowledge and
experience relevant to primary production or pastoralism is to be selected from a panel nominated
by PPSA.

While the composition of the Biodiversity Council has already been settled by the Act and is not the
subject of this consultation, its appointment model provides an important precedent for the
supporting committees now being established.

It also reflects PPSA's broader statutory role within South Australia's natural resources framework.

The Landscape South Australia Act 2019 expressly recognises PPSA as a peak body and requires the
Minister, before making relevant regional landscape board appointments, to notify the prescribed
peak bodies and consider submissions received from them.

The Pastoral Land Management and Conservation Act 1989 similarly provides a formal nomination
role for PPSA in appointments to the Pastoral Board, with a member selected from a list of three
eligible persons submitted by PPSA.

These arrangements recognise an important principle: government retains responsibility for
appointment, while recognised peak bodies provide a credible mechanism for identifying people
with the practical experience necessary for good statutory decision-making.

PPSA believes that principle should continue through implementation of the Biodiversity Act.




Clearance Assessment Committee

PPSA's principal concern with the draft regulations relates to regulation 5 — Composition of the
Clearance Assessment Committee.

The draft provides for between five and seven members and requires the committee collectively to
have expertise in:

e urban or regional planning;

e land use or land management;

e environmental law;

o biodiversity conservation and restoration;
e ecology; and

e environmental impact assessment.

PPSA supports the inclusion of land-use and land-management expertise. However, this description
is too broad to guarantee practical expertise in primary production or pastoral land management.

This matters because the CAC will make decisions directly affecting agricultural and pastoral land,
including native plant clearance decisions, application of the SEB policy, critical habitat matters and
enforcement action.

Previous PPSA and member submissions have consistently emphasised that biodiversity decisions
must be informed by practical land-management knowledge and an understanding of the
consequences for farming systems. GPSA similarly stressed that vegetation conservation decisions
need to take account of the practical implications for primary producers and routine agricultural
land management.

Recommendation 1
Amend regulation 5(2)(a)(ii) so that the prescribed expertise expressly includes:
e land use or land management, including primary production and pastoral land management.

This would align the CAC more closely with the approach already adopted for the Biodiversity
Council and ensure that practical agricultural and pastoral expertise cannot inadvertently be
overlooked within a generic category of "land management".

Appointment process

The draft regulations provide that, before appointing members of the CAC, the Minister must call
for expressions of interest under a scheme determined by the Minister.

PPSA supports an open expression of interest process as one avenue for attracting appropriately
skilled candidates.

We do not, however, support public advertisement being the only mechanism for identifying
candidates for the CAC.




A public EOl relies on suitable people putting themselves forward and does not necessarily identify
people with the combination of technical knowledge, practical experience and sector credibility
required for a statutory committee making consequential land-management decisions.

Nor should a public EOI process displace the role of recognised peak bodies that already perform
this function elsewhere in South Australian legislation.

Recommendation 2

Amend regulation 5(3) to require the Minister, as part of the appointment process for the CAC, to
invite PPSA to nominate suitable candidates with relevant primary production or pastoral land-
management expertise and to have regard to those nominations when making appointments.

This could operate alongside, rather than instead of, the proposed public expression of interest
process.

Alternatively, the regulations could adopt an approach analogous to the Landscape South Australia
Act 2019, requiring the Minister to notify recognised peak bodies of proposed appointments and
formally consider any nominations or submissions received.

The objective should be straightforward: open recruitment should broaden the pool of candidates;
it should not remove established mechanisms for identifying people with genuine on-ground
expertise.

Membership and independence

PPSA supports the proposed requirement that Public Service employees comprise no more than 50
per cent of the CAC and Scientific Committee. The independence of these bodies will be important
to community and landholder confidence in their decisions. The proposed limits are therefore
appropriate.

PPSA does not oppose the proposed membership ranges for the committees, provided the final
composition allows the prescribed range of expertise to be meaningfully represented.

For the CAC in particular, appointments should achieve a genuine balance between scientific, legal
and planning expertise and people with contemporary practical experience managing land.

Aboriginal Biodiversity Committee and Scientific Committee

PPSA supports the establishment of appropriately skilled Aboriginal and scientific advisory bodies
consistent with their functions under the Act.

We do not propose changes to the specific appointment arrangements for the Aboriginal
Biodiversity Committee.

Similarly, the proposed scientific disciplines for the Scientific Committee appropriately reflect its
principal responsibility for listing decisions, threatened species and ecological communities,
extinction inquiries and scientific advice.




PPSA nevertheless encourages the Minister, when considering the balance of expertise on the
Scientific Committee, to recognise the value of applied ecological expertise and experience in
working landscapes, including agricultural and pastoral environments.

Committee procedures

PPSA has no substantive objection to the proposed meeting and decision-making procedures,
including quorum requirements, electronic meetings and decisions made by written resolution.

We support arrangements which allow the statutory bodies to operate efficiently while retaining
appropriate independence and accountability.

Ongoing implementation

These regulations are the first stage in implementing the Biodiversity Act 2025. Further regulations,
biodiversity policies and guidelines will ultimately determine many of the practical obligations
applying to South Australian landholders.

PPSA's previous submissions have consistently called for those instruments to be informed by
industry-specific and local knowledge, recognising that appropriate land-management practices
vary considerably according to climate, soils, production systems, geography and other local
conditions.

PPSA therefore strongly encourages DEW to maintain structured consultation with recognised peak
bodies throughout the remaining implementation process.

Recommendation 3

Retain formal consultation with PPSA and other recognised peak bodies in the development of
regulations, policies and guidelines that affect primary production, pastoral land or private land
management.

Conclusion

PPSA supports the establishment of capable, independent and skills-based statutory bodies to
implement South Australia's new biodiversity legislation.

For the avoidance of doubt, the issue raised by PPSA is not whether appointments should be skills
based. Rather, we contend the issue is how government ensures that the people appointed possess
not only technical knowledge but also a genuine understanding of the landscapes, industries and
land-management systems their decisions will affect.

South Australian legislation has long recognised the value of peak bodies in helping government
identify that expertise. The final Biodiversity Act itself retains that principle through PPSA's
nomination role for the Biodiversity Council.

The supporting regulations should build on that approach, not retreat from it.




PPSA therefore recommends that the regulations expressly recognise primary production and
pastoral land-management expertise on the Clearance Assessment Committee and provide a formal
role for PPSA in identifying suitable candidates for appointment.

PPSA looks forward to continuing to work constructively with the Department for Environment and
Water as the Biodiversity Act is progressively implemented.

Yours sincerely

AT~

Caroline Rhodes

Chief Executive Officer, Primary Producers SA
CC. Ben Bruce, Chief Executive, Department of Environment and Water (DEW)

Prof Mehdi Doroudi, Chief Executive, Department of Primary Industries and Regions SA (PIRSA)




